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Executive
summary

Public procurementin Canadaand Quebec faces growing volatility: economic down-
turns,inflation, material shortages, globallogisticsinterruptions, and supplierfragility.
These forces threaten project schedules, budgets, and public-service delivery. This
white paper outlines practical legal, commercial, and operational strategies public
buyerscanusetostrengthencontractresilience and manage procurementrisk —from
pre-procurementrisk assessment through contract close-outand supplierrelation-
ship management. It draws on Canadian and Quebec guidance, audits, and sector
studies to groundrecommendationsin current practice and regulatory expectations.

Whyresilience Aresilience
mattersnow framework
Recent events — pandemic aftershocks, geopolit- for pUinC

ical disruption, and logistic bottlenecks — exposed

the limits of “just-in-time” sourcing and lean supply procurement
chains for public buyers. Interruptions to supply or

price shocks can quickly translate into procurement Apractical resilience
non-performance, budget overruns, and public risk. framework covers five
InCanada, the Government’s procurement guidance stages:

and buyer tools require early procurement risk as-

sessmentand proportional controls to address these

risks. Quebec’s procurement policy environment
alsoemphasizes sound contractgovernance andrisk

controls, including guidance on contract-manage- Map market, supplier,
ment risks and integrity. Strengthening resilience is and contractrisks before
therefore not only good practice — it’s aligned with sourcing.

oversight expectations.
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Design & Procure

Build procurement strategy,
selection criteria, and con-
tract architecture to share
risk and preserve value.

Contracting

Include clear, practical
clauses (force majeure, price
adjustment, indexation,
termination with continuity
planning, performance mile-
stones, relief procedures).

Manage & Monitor

Continuous supplier moni-
toring, contingency triggers,
inventory or dual-sourcing
plans.

Audit & Learn

Post-eventreviews and feed
lessonsinto category strate-
gies and templates.

Keylegal & commercial
tools to safeguard
contracts

Below are concrete clauses and commercial
mechanisms that public buyers and their legal
teams should consider. Each can be adapted to
the complexity and criticality of the procurement.

Robustrisk-allocation clauses

Tailored force majeure / relief clauses:

avoid boilerplate. Specify notice duties, mitigation
expectations, and timeframes for relief. Include
escalationstepsandinterim obligations to continue
essentialservices. (Cite: procurementreviews stress
need for clear contract governance.)

Harder-to-abuse
price-adjustment mechanisms:

indexationformulas, commodity pass-throughswith
caps, or triggered price reviews tied to verifiable
indices protect both parties from extreme volatility
while retaining fairness.
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Performance staging
and modular contracting

Avoidboilerplate. Specify notice duties,
mitigation expectations,andtimeframes
for relief. Include escalation steps and
interim obligations to continue essential
services. (Cite: procurement reviews
stress need for clear contract gover-
nance.)

Contract continuity
planning

Require suppliers to submit continuity
plans (sub-tiermapping, alternate sourc-
es, inventory buffers) for critical supplies
or services. Assess supplier resilience
during evaluation. Science andinnovation
guidance recommends assessing sup-
plier risk profiles as part of procurement
due diligence.

Supplier diversity & multi-sourcing

Where feasible, design procurements to enable multiple qualified suppliers, regional
sourcing, or consortia. Multi-sourcing lowers single-point failure risk without violating
procurement fairness if tendered correctly. Quebec strategy documents emphasize

leveraging local capacity where appropriate.

Contingent financingand
contractremedies

Include clauses setting out interim pay-
ment obligations for supplier mitigation
costswhen continuity of public serviceis
at stake, and define proportionate rem-
edies (liquidated damages vs. specific
performance)thatreflect publicinterest.
Ensure remedies are enforceable under
applicable provincial/federal rules.
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Operational best
practices

Legal clauses must be backed by
procurement operations:

Stock & Logistics Options

For high-criticality items, maintain strategic
stockpiles, near-shoring options, or bonded
inventory arrangements (depending on cost
andshelf life). Parliamentaryrecommendations
onsupply chainresiliency encouragereducing
over-reliance onlengthy international chains.

Tier-1and Sub-tier Visibility

Require suppliers to disclose critical sub-sup-
pliersand key sourcing countries foritems that
carry systemicrisk. Thisimproves contingency
planning and helps buyers spot common ex-
posure.

Governance, accountability, and oversight

Deputy heads and senior procurement officials are accountable for risk management
under the Treasury Board risk and procurement frameworks. Documented risk gover-
nance — PRA, approval levels, contingency budgets, and audit trails — reduces legal
and political exposure. Recent audits and oversightreports repeatedly emphasize that
weak governance and outdated guidance increase procurement risk.

Quebec’s contract-management guides and the Autorité des marchés publics provide
local expectations for controls, accountability, and transparency — integrate those
requirementsinto templates and training.
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Crisis playbook: short checklist for
aprocurementdisruption

When a shock occurs, act fast and methodically:

Activate governance Documentdecisions Communicate

Invoke contract escalation ~ Approval memos, legal Internal stakeholders and,
and PRA-triggered approv-  advice, cost estimates where appropriate, public
alroutes. — audits will look for this. transparency aboutim-

pacts and mitigation steps.

Immediate Engage supplier
continuity check withevidence:

Is public service at risk? If Request mitigation plan,
yes, prioritize temporary delivery schedule, and
measures (alternate suppli-  proof of sub-supplier
ers, interim contracts). disruptions. Use contract

notice processes.

Embeddingresilience:
people, process, technology

Upskill procurement and legal teams on PRA, contract
drafting forvolatility, and supplier risk analytics.
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Templates

2 Maintain clause libraries (indexed price-adjustments,
g | staged contracts, continuity requirements). Templates
¥ speedresponse and keep fairness.

\ Digital Tools

Deploy supplier-monitoring dashboards, contract
repositories, and early-warning indicators (financial ra-
tios, delivery KPIs). Evidence from departmental audits
shows technology reduces oversight gaps.

Recommendations for Quebec and
Canadian public buyers

Adopt
Mandate PRA . - . P .
. Require continuity multi-sourcing
documentation for . .
. . . plansin RFPs for where feasible and
medium/high-risk " . L .
critical categories and maintain arapid
procurements and .
. evaluate them during procurement frame-
link approval levels . .
bidder selection. work foremergency
to PRA outcomes.
call-offs.
;Standardlze redsmen: con:ractd Investin supplier intelligence tools
dc auTes acquossdeﬁ)ar mlir: sar; and public-sector category
.e\c/je o;?('as ari, ctguse |drar)|/. ?r management to reduce single-point
indexation, mitigation, and relie dependencies.

mechanisms.
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How Legalfio
can help

Legalflo is positioned to help your teams implement resilient contracting faster:
clause libraries, model RFPs and contract templates tailored for Canadian and Que-
bec frameworks, PRA-aligned workflows, and training materials that mirror Treasury
Board and Quebec guidance. Using legal templates and PRA integration reduces
drafting time and improves audit readiness — letting procurement leaders focus on
strategic sourcing and supplierresilience.

4 -

Conclusion

Volatile marketsare anewbaseline forpublic procure-
ment practice. Legal drafting alone won’t make pro-
curementresilient: resiliencerequiresintegratedrisk
assessment, operational readiness, supplier trans-
parency, and governance. By adopting PRA-based
design, continuity planning, staged contracting,
and supplier monitoring — and by embedding these
into templates, training, and digital tools — Canadi-
an and Quebec public buyers can better safeguard
contracts and public services during economic and
supply-chainuncertainty.

White paper Risk and Resilience in Public Procurement Iegalflo




Selectedbibliography
(sourcescitedintext)

CanadaBuys — How procurement works / Supply Manual (Procurement policy
overview). CanadaBuys. (canadabuys.canada.ca)

Guide surlesrisques et les controles en gestion contractuelle.
Gouvernement du Québec — guidance on contract management and risk controls.
(cesis.gouv.qc.ca)

Autorité des marchés publics — AMP (Québec).
Institutional oversight body for public procurement in Québec. (amp.quebec)

OECD — Integrity Review of Public Procurement in Québec, Canada (2020).
OECDreview focusing onintegrity, transparency and risk in Québec public
procurement. (OECD)

Science.gc.ca — Supply Chain Security: Assessing Your Risk Profile.
Guidance on assessing supplier and supply-chainrisks relevant to
procurement. (Gouvernement du Canada - Science)

Public Services and Procurement Canada — Procurement practice reviews and
reports (PSPC audits & reviews). Recent practice reviews highlighting procurement
controls and oversight. (opo-boa.gc.ca)

Our Commons / Parliamentary reports — Improving Efficiency and
Resiliency in Canada’s Supply Chains. Reports recommending supply chain
resilience measures for public interest. (ourcommons.ca)

Government of Québec — Stratégie gouvernementale des marchés publics.
Québec’s procurement strategy and priorities (including local sourcing
priorities). (Secrétariat du Conseil du Trésor)

White paper Risk and Resilience in Public Procurement Iegalflo




[Fllegalflo

by __
edilex

Draft Your Public Contracts
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